
Since August, Brother 

Paul Chaput, President of 

BLET Division 57 (Boston, 

MA) has signed up 68 

new members of the 

BLET PAC. 

BLET Vice President & 

National Legislative Rep-

resentative John Tolman 

commends Brother 

Chaput for his efforts and 

urges all BLET members 

to give to the BLET PAC.  

"U.S. workers deserve to be 

treated with dignity and respect 

in their workplace and this has 

not been happening," said 

David Cook. "U.S. Railroad com-

panies are guilty as charged 

based on the clear facts. While 

the U.S. Railroads should con-

tinue to educate employees to 

improve safety, intimidating 

employees through threats and 

false FRA test failures is an 

unacceptable means of creat-

(Continued on page 5) 

O 
n October 25, the 

House Transportation 

Committee held an 

oversight and investigations 

hearing into the harassment 

and intimidation of railroad 

workers and the impact this 

behavior has on safety. The 

Committee heard from rail labor 

and railroad workers on this 

issue.  

 

During his opening statement, 

Committee Chairman James 

Oberstar (D-MN) condemned 

the railroads for this behavior.  

 

BLET Vice President and Na-

tional Legislative Representa-

tive John Tolman testified about 

the culture of the railroad in-

dustry and how this culture is 

the manifestation of years of 

military influence on the rail-

roads. He noted that "it is time 

for the railroads to join the 21st 

century" and treat its workers 

as equal partners in promoting 

safety. 

 

Four railroad workers, who were 

all dismissed from the railroad 

after being injured, also testi-

fied.  

 

A former CSX locomotive engi-

neer and a member of BLET 

Division 769 in Sanford, Flor-

ida, David Cook, testified about 

his experiences after being 

injured on the railroad. In clos-

ing his statement, he implored 

the Committee to ensure that 

railroad workers are treated 

better.  

 

Railroad Workers Testify About Abuse 

House Passes First Rail Safety Reauthorization in 13 Years  

O 
n October 18, by a vote 

of 377-38, the House of 

Representatives passed 

H.R. 2095, the Federal Railroad 

Safety Improvement Act of 

2007, marking the first time 

since 1994 that a rail safety 

program has been authorized 

by the federal government. 

 

BLET Vice President and Na-

tional Legislative Representa-

tive John P. Tolman called pas-

sage of the bill "the single most 

important thing the House has 

done for railroad workers in 

over 5 years. This is a shot 

across the bow of an industry 

that has become all too com-

fortable subjecting its workers 

to abuse." 

 

"This is a step in the right direc-

tion to impede the rail carriers' 

abuse of our much needed rest 

time," said BLET President Don 

Hahs. "The passage of H.R. 

2095 means that engineers 

and trainmen may eventually 

be paid for all of the time they 

spend on the job. They will also 

have the chance to obtain ade-

quate rest between assign-

ments, reducing fatigue." 

 

"This victory would not have 

been possible without the help 

and support of BLET and BLET 

(Continued on page 5) 
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T 
he House and the 

Senate made the last 

days of October event-

ful ones for railroad workers. 

In the span of two weeks, the 

House passed rail safety 

reauthorization in H.R. 2095, 

the Senate passed S. 294 

reauthorizing Amtrak, and the 

House Transportation and 

Infrastructure (T&I) Commit-

tee held a hearing on the 

harassment and intimidation 

of railroad workers. 

The passage of H.R. 2095 

was the culmination of nearly 

a yearõs worth of work. We 

began reaching out to the 

staff of the T&I Committee in 

January after the Democrat 

controlled 110th Congress 

took office. In January, a 

group of State Legislative 

Board Chairmen traveled to 

Washington and began lobby-

ing for legislation containing 

amendments to the Hours of 

Service Act. 

On January 30-31, the House 

Railroad Subcommittee held 

its first hearing on railroad 

safety, examining the federal 

railroad safety program reau-

thorization. On February 13, 

the Committee examined 

fatigue in the railroad indus-

try. The BLETõs Director of 

Regulatory Affairs, Tom Pon-

tolillo, testified about the 

prevalence of limbo time in 

the industry, using statistics 

compiled by the National 

Legislative Office over an 18 

month period from the rail-

roadsõ own data. 

H.R. 2095 was introduced on 

May 1, 2007. The Railroad 

Subcommittee held a hearing 

on the issue on May 8, where 

I testified regarding fatigue 

and other aspects of the bill. 

 
(Continued on page 6) 

Amtrak will face future cuts. 

The funds would: 

Provide grants to states 

so they can start passenger 

rail service to connect towns 

and cities, increase travel 

options, and remove cars 

from the road; 

Provide Amtrak re-

sources to bring the North-

east Corridor up to a "state-of

-good-repair," to ensure reli-

able service for New Jersey's 

O 
n October 30, the 

U.S. Senate passed 

S. 294, the Passen-

ger Rail Investment and Im-

provement Act of 2007, by a 

margin of 70-22. The bill 

gives Amtrak $1.9 billion a 

year for six years. 

 

While this authorization does 

not guarantee that Amtrak 

will receive all the money, 

which will have to be in-

cluded in annual budget bills, 

it does make it less likely that 

100,000 rail commuters on 

that line each day; 

Put Amtrak on solid fi-

nancial footing with predict-

able levels of funding, a debt 

refinancing plan and a new 

financial accounting system; 

and 

Revitalize Amtrak by 

requiring it to put in place 

new quality standards and 

make fundamental opera-

tional reforms to provide the 

M E S S A G E  F R O M  V I C E  P R E S I D E N T  T O L M A N 

Senate Passes S. 294 

Bush vetoes Labor-HHS appropriations 

the two-thirds majority that 

would be needed to override 

a veto. 

Bush vetoed the bill Nov. 13 

because it would provide 

$150.7 billion in discretion-

ary spending, which is $9.8 

billion more than he re-

quested. He called the billõs 

spending òexcessive.ó 

 

The fiscal year 2007 budget 

for the NMB and public law 

board activities expired Sept. 

30. The NMB, which funds 

public law boards, is operat-

ing under a continuing resolu-

tion, which provides interim 

funding in expectation of a 

2008 fiscal year appropria-

tion. But the uncertainty over 

fiscal year 2008 funding has 

forced the NMB to halt travel 

for arbitrators, and the NMB 

advised arbitrators not to 

hear public law-board cases. 

President Bush vetoed the 

Labor-HHS appropriations bill 

on November 13, which was 

passed by the House on Nov. 

8 by a vote of 272-141. 

The bill was intended to pro-

vide fiscal year 2008 funding 

for the National Mediation 

Board (NMB) through which 

public law boards are created 

and administered. If Con-

gress fails to override the 

veto, there will be a contin-

ued freeze on public law 

board activities. The House 

vote was three votes short of 
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Vice President and NLR John 

Tolman testifying before the 

Transportation & Infrastructure 

Committee 

best quality service to its 

passengers. 

The bill's sponsors Senators 

Frank Lautenberg (D-NJ) and 

Trent Lott (R-MS) praised the 

passage of the legislation in 

a joint statement.  

 

The Bush administration has 

made clear that it will not 

fund Amtrak at the $11.4 

billion level in the legislation.  

The bill next goes to the 

House for consideration. 



New Law Overhauls Statutory Protec-

tions for Railroad Workers 

 

O 
n August 3rd, the Implementing 

Recommendations of the 9/11 

Commission Act of 2007 be-

came law. For BLET members, perhaps 

the most significant provision of this 

law is Section 1521, which made long-

overdue improvements to statutory 

òwhistlebloweró protections for railroad 

workers under 49 USC Section 20109. 

 

The scope of Section 20109 has been 

broadened beyond railroad carriers, 

and it now applies to officers and em-

ployees of carriers, as well as a carrierõs 

contractor or a subcontractor. All these 

persons and entities are legally prohib-

ited from discharging, demoting, sus-

pending, reprimanding, or in any other 

way discriminating against a worker 

because of the workerõs lawful, good 

faith exercise of the legal rights defined 

in the statute. 

 

The following acts now are protected by 

Section 20109: 

 

Providing information, directly 

causing information to be pro-

vided, or otherwise directly assist-

ing in any investigation regarding 

(1) any conduct that constitutes a 

violation of any federal law, rule, or 

regulation relating to railroad 

safety or security, or (2) gross 

fraud, waste, or abuse of federal 

grants or other public funds in-

tended to be used for railroad 

safety or security, if the investiga-

tion is conducted by: 

a federal, state, or local regu-

latory or law enforcement 

agency (including an office of 

the Inspector General); 

any Member of Congress, any 

committee of Congress, or the 

Government Accountability 

Office; or 

a person with supervisory 

authority over the worker or 

another person who has the 

authority to investigate, dis-

cover, or terminate the mis-

conduct. 

 

Refusing to violate or assist in the 

violation of any federal law, rule, 

or regulation relating to railroad 

safety or security. 

 

Filing a complaint, or directly 

causing a proceeding to be 

brought related to the enforce-

ment of federal laws pertaining to 

railroad safety or security, trans-

portation of hazardous materials, 

or sanitary food transportation, or 

testifying in that proceeding. 

 

Notifying, or attempting to notify, 

a railroad carrier, the Federal 

Railroad Administration (FRA), or 

the Secretary of Transportation 

(SOT) of a work-related personal 

injury or work-related illness. 

 

Cooperating with a safety or secu-

rity investigation by FRA, SOT, the 

Secretary of Homeland Security 

(SHS), or the National Transporta-

tion Safety Board (NTSB). 

 

Furnishing information to FRA, 

SOT, SHS, NTSB, or any federal, 

state, or local regulatory or law 

enforcement agency as to the 

facts relating to any accident or 

incident resulting in injury or 

death to an individual or damage 

to property occurring in connec-

tion with railroad transportation. 

 

Accurately reporting hours on 

duty pursuant to the Hours of 

Service Act. 

 

Reporting, in good faith, a hazard-

ous safety or security condition. 

 

A claim for violation of Section 20109 

must be filed with the Secretary of 

Labor within 180 days of the violation, 

and the claim will be handled under 

the procedures in place for the protec-

tion of workers who provide air safety 

information. If a party fails to comply 

with the order of the Secretary, the 

Secretary may file a civil action to en-

force the order. Also, the order may be 

appealed to the appropriate U.S. Court 

of Appeals. In the event the Secretary 

fails to issue a decision within 

210 days after filing ð and if the delay is 

not due to the bad faith of the worker ð 

the worker may file suit in federal court, 

and the suit will be tried by a jury at the 

request of either party. 

 

A worker who prevails in a claim is enti-

tled to all relief necessary to make him 

or her whole, including: reinstatement 

with seniority unimpaired; back pay, with 

interest; compensatory damages, includ-

ing compensation for special damages 

such as litigation costs, expert witness 

fees, and reasonable attorney fees; and 

punitive damages up to $250,000. Sec-

tion 20109 does not preempt or dimin-

ish any other safeguards against dis-

crimination, demotion, discharge, sus-

pension, threats, harassment, repri-

mand, retaliation, or any other manner of 

discrimination provided by federal or 

state law.  Nor does it diminish the 

rights, privileges, or remedies of any 

worker under any federal or state law or 

under any collective bargaining agree-

ment. However, a worker may not seek 

protection under both Section 20109 

and another provision of law for the 

same allegedly unlawful act. 

 

The identity of a worker who has pro-

vided information concerning a violation 

of a federal law or regulation pertaining 

to railroad safety or security, transporta-

tion of hazardous materials, or sanitary 

food transportation can be disclosed in 

only two circumstances. One is when the 

worker provides written consent that he 

or she may be identified. The other is if 

the SOT or SHS refers the case to the 

Attorney General for enforcement pur-

poses, then disclosure may be made to 

the Attorney General. However, the Sec-

retary must provide reasonable advance 

notice to the worker if disclosure of that 

personõs identity or identifying informa-

tion is to occur. 

 

The Department of Homeland Security 

will be promulgating regulations estab-

lishing a process whereby railroad secu-

rity problems, deficiencies, or vulnerabili-

ties can be reported. In addition, FRA 

and the Department of Labor have al-

ready begun the process of coordination 

with respect to the administration of the 

expanded whistleblower protections. 

 

R E G U L A T O R Y  C O R N E R 
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T 
he National Transportation Safety Board issued its most wanted list on November 8th. The board reviewed its Most 

Wanted List of safety improvements, a list that calls for action by federal agencies on the most critical transportation 

safety issues. 

 

Since the NTSB was founded, 12,745 safety recommendations have been issued. Of those, 2,087 were related to rail. There are 

115 open railroad recommendations -- fatigue and positive train control are among these recommendations. 

 

The issue of fatigue had been on the list previously but had been removed because action on the issue was unacceptably slow in 

the railroad industry. However, it has been placed back on the list because of the Hours of Service revisions in H.R. 2095 and 

S. 1889. The board noted that railroad workers can work more hours than workers in any other transportation mode and these 

hours contribute to operating craft fatigue. 

 

Positive train control has been on the list since its inception in 1990. The Board acknowledged the pilot projects and its inclusion 

in railroad safety legislation, but also questioned whether the different systems currently in development will be interoperable. 

 

The Most Wanted List was developed in 1990 to focus attention on safety improvements the Board believes will have the great-

est impact on transportation safety. 

NTSB Reveals Most Wanted List  

worse off 

because of 

NAFTA. This 

is just more 

of the 

same.ó 

òAmerican 

workers de-

serve more 

from their 

political 

leaders than 

one disas-

trous trade 

agreement 

after an-

other,ó Hoffa 

said.  òIt makes absolutely no sense for Con-

gress to pass another trade bill when the 

dollar is in free fall because of the trade 

deficits weõre piling up.ó 

òI hope that the Democratic leadership tells 

the Bush Administration that Congress will 

now focus on job creating trade policies and 

no more of these job-killing free trade agree-

ments,ó he said. 

Hoffa Calls DOT Inspection Stunt 

"Insulting" 

Transportation Secretary Mary Peters shows 

contempt for Americansõ intelligence with a 

truck inspection stunt planned in Washing-

Teamsters Denounce House 

Vote on Peru Trade Bill 

Teamsters General President Jim Hoffa 

said the U.S. House of Representatives 

let down American workers by passing 

the Peru Free Trade Agreement.  

However, a majority of voting Democ-

rats opposed the bill. 

òJust as I expected, the powerful oppo-

sition within the majority party makes 

clear that this deal was not a good deal 

for workers and should never have 

been put forward,ó Hoffa said. 

The agreement undermines U.S. sover-

eignty, encourages offshoring of Ameri-

can jobs and does nothing to protect 

workers, consumers or the environment 

in either country. 

òIõve watched families destroyed and 

communities devastated as American 

businesses pack up and move away 

because of these agreements,ó Hoffa 

said. òWeõre supposed to believe that 

theyõre good for our economy? I donõt 

think so.ó 

òTrade agreements like this have been 

in place in Latin America for years and 

theyõve done nothing to improve living 

conditions,ó Hoffa said. òThere are mil-

lions of workers in Mexico who are far 

ton, Teamsters General President Jim Hoffa 

said. 

Peters was scheduled to stage a news confer-

ence in October to òproveó that trucks from 

Mexico are safe to carry freight in the U.S. 

Hoffa said her effort to promote the viability of 

the Bush administrationõs illegal cross-border 

trucking program is ridiculous, since Congress is 

expected to cast a final vote soon on a bill to 

block funding for it. 

òDoes the Bush administration think weõre stu-

pid?ó Hoffa said. òItõs insulting to the intelli-

gence of the American people to suggest that a 

staged truck inspection before the news media 

proves anything.ó 

In recent weeks, Teamsters watched Transpor-

tation Department officials inspect trucks cross-

ing the southern border while television cam-

eras were rollingñthen watched the inspections 

stop as soon as the cameras left. 

The Department of Transportation (DOT) inspec-

tor general raised a number of concerns about 

safety oversight of trucks that cross the border. 

In addition to fighting the program in Congress, 

the Teamsters are fighting it in the courts. 

Teamster arguments are due before the 9th 

Circuit Court of Appeals in San Francisco on 

November 19. 

Teamsters News 



Union Pacific railroad. "When I came 

to I was lying face down in my own 

blood. No call to 911 was ever made. 

No one volunteered to rush me to an 

emergency room." 

 

It wasn't until over two hours later 

that Haskins, a third generation rail-

road worker, received medical atten-

tion. The doctor ended up bandaging 

his head and sending him home to 

take aspirin. The following day, 

through intervention of his family, he 

was seen by a neurological surgeon 

in Kansas City and diagnosed with 

Post Concussive Syndrome. Haskins 

now suffers from depression and 

other serious medical issues and no 

longer works on the rails, something 

that was once his lifelong ambition. 

 

Former Norfolk Southern employee 

Timothy Knisely testified that when 

he attempted to disconnect an air 

hose from a set of rail cars, the hose 

broke loose, continually striking him 

ing misleading and faulty safety records." 

 

"I was struck in the head by a piece of steel 

on a rail car brought into Kansas City," said 

Greg Haskins, a former conductor on the 

in the head, chest, arms and legs. 

Under 80 pounds of pressure, the 

hose's strikes knocked him down 

again and again. 

 

"The trainmaster attempted to per-

suade me to not report the injury," 

Knisely said. "But I refused his coer-

cion and reported it. The next day I 

was charged with making a false re-

port. After 27 years of dedicated and 

loyal service to the railroad I was sub-

sequently charged with lying about 

being struck in the head and eventu-

ally fired." 

 

BLET Designated Legal Counsel Bill 

Jungbauer testified as to the necessity 

of the Federal Employers Liability Act.  

 

"I have personally been involved in 

many cases where rail carriers have 

harassed, intimidated, threatened 

and/or disciplined injured railroad 

workers," Jungbauer said.  

 

Also testifying was Charles R. 

Ehlenfeldt. Brother Ehlenfeldt is a 

former BNSF conductor. 

 

Greg Haskins took the opportunity to 

thank Vice President Tolman for sug-

gesting to the Committee that he tes-

tify.  

 

"I would like to thank John for giving 

my name to the Committee so that I 

might tell my story at this hearing," 

said Haskins. "It was vitally important 

to bring this subject matter to light." 

 

R A I L  W O R K E R  A B U S E  C ON T I N U E D . . . 

Visit the NLO on the web at  www.bletdc.org 

Auxiliary Officers and Members who 

traveled to Capitol Hill to make our 

case, and phoned and wrote their 

Representatives, and to the Team-

sters Government Affairs Department 

who worked tirelessly with us," Tol-

man added. 

 

Among the bill's major provisions of 

interest to Rail Conference members 

are the following: 

 

* changes to the Hours of Service Act 

that would (1) sharply restrict "limbo 

time," (2) guarantee undisturbed 

time off duty, and (3) provide for 

guaranteed time off at the home 

terminal; 

* eliminate barbaric "camp cars" for 

BMWED members; 

* mandate FRA-approved fatigue 

mitigation plans jointly developed by 

railroads and their unions; 

* double the number of FRA safety 

inspectors; 

(Continued from page 1) * greatly reduce "dark territory" haz-

ards; 

* grant a legal right to prompt medical 

attention to railroad workers injured 

on the job; and 

* require a study on the effects of the 

locomotive cab environment on the 

safety, health, and performance of 

train crews. 

 

The House also passed several 

amendments to the bill from the floor, 

including a railroad bridge safety pro-

gram and a provision to prevent out-

sourcing train inspections to Mexico. 

 

The next step in the process is for the 

Senate to take up S. 1889, which is 

the companion bill to H.R. 2095. After 

passage of the Senate version, both 

bills will be referred to a Conference 

Committee to resolve differences be-

tween the two. 

 

"We continue to work with Senate staff 

to bring S. 1889 more in line with the 

House bill," Tolman said. "A number 

of improvements still have to be 

made, whether in the Senate or in 

conference, to put us where we need 

to be on Hours of Service, limbo time, 

training, enforcement transparency, 

and a last-minute amendment in the 

House that could result in inconsis-

tent application of the FRAõs horn 

regulation. In other words, there re-

mains a great deal of work ahead of 

us." 
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