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In mid-2007, the Department of
Labor issued its Final Rule revis-

ing Form LM-30. The Final Rule
contains some significant changes in
the reporting requirements for offic-
ers and employees of labor unions.
The BLET initially reported on these
changes at www.ble-t.org and in the
September 2007 issue of the Loco-
motive Engineers and Trainmen
News.

All changes are explained in detail
by DOL in a lengthy 56 page, single-
spaced report published at 72 Fed-
eral Register 36106. Here is a brief
explanation of the changes in the re-
porting requirements that we believe
will be most important to the BLET
and its members:

•  These changes become effective
for fiscal years beginning after Au-
gust 2006. For those filers operating
on a calendar year basis, this means
that 2008 is the first reporting year
that will be affected, with reports due
by March 30, 2008. (Note that it is
the official’s fiscal year not the
union’s fiscal year, that governs LM-
30 filing.) For the 2007 fiscal year,
the existing rules remain in place.

• No report has to be filed if the
payments a union official receives
from any employer total $250 or less.
Further, payments of $20 or less do
not count at all and do not have to
be aggregated in determining
whether the $250 level has been
reached unless those payments are
part of a scheme to evade reporting
(such as, taking more than $250
worth of season tickets on a game-
by-game basis where each ticket costs
less than $20). According to DOL,
“[b]y excluding expenses of $20 or
less from the $250 computation…

[t]here will be no need to keep
records of coffee and pastry service,
modest lunches, or similar ‘hospital-
ity gifts’”

• Union officials may attend up to
two “widely attended gatherings
without incurring a reporting obli-
gation provided the employer or
business paying for the event spent
$125 or less per person attending
the gathering. “Widely attended”
means that a large number of per-
sons, both union officials and people
with no relationship to the union, are
expected to attend.

• Company employees who are per-
mitted to conduct union business on
company time without loss of pay are
considered employees of the union
during that no-docking period and
must report the value of the pay they
get from their company employer if
that pay is pursuant to a collective
bargaining agreement and they
spend more than 250 hours per year
doing that. Any such payments that
are not made pursuant to arrange-
ments set forth in a collective bar-
gaining agreement must be reported
regardless of how many hours they
cover. Persons covered by this re-
quirement now include union stew-
ards, which likely will be read to en-
compass local committeemen han-
dling grievances, claims, and disci-
pline investigations on behalf of the
union. If a report must be filed “[t]he
filer must also calculate the hourly
monetary value of any fringe benefits
received, and include this figure in
the total.” Needless to say, this is a
very onerous requirement.

• Payment to a union official from
any employer or consultant the pur-
pose of which is “to influence the

outcome of an internal union elec-
tion” is now also a reporting event.

• A payment from or other financial
interest in “a not-for-profit employer
that receives or is actively and di-
rectly soliciting (other than by mass
mail, telephone bank, or mass me-
dia) money, donations, or contribu-
tions from an official’s union” is now
reportable.

• Redefining when a union is “ac-
tively seeking to represent” an
employer’s employees, the Depart-
ment now distinguishes “between
situations where a union has taken
concrete steps to organize and those
where the union merely has an in-
terest in organizing the employees
of the employer in question.” The
latter does not trigger the reporting
obligation.

• Officers (but not employees) of
national and intermediate levels of
a union must report payments they
receive from employers that do busi-
ness with their level of the union and/
or with lower levels of the union.
This is referred to as DOL’s “top-
down” approach. Officers and em-
ployees of intermediate and local
levels of a union do not have to re-
port payments they receive from
employers or businesses that deal
with higher levels of the union. Pay-
ments received by spouses and mi-
nor children of officers from employ-
ers who deal with lower levels of the
officer’s union are excepted from the
reporting requirement. However,
officers and employees (and their
spouses and minor children) of all
levels of unions still must report pay-
ments from employers who do busi-
ness with the level of the union with
which they are associated/employed.

LM-30 reporting changes for 2008
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• Payments that officers or employ-
ees receive from a trust are treated
the same as payments received from
an employer or business that deals
with the union.

• DOL has now defined what con-
stitutes a “substantial part” of an
employer’s business. If a union offi-
cial or his or her spouse or minor
child has an interest in or receives
payments from a vendor that buys,
sells, leases or otherwise deals with
the business of an employer whose
employees are represented by the
official’s union, the official must re-
port those payments if the vendor’s
dealings with that employer gener-
ate more than 10% of the vendor’s
annual receipts. If the vendor won’t
tell the union official, then the offi-
cial “should make a good faith esti-
mate, based on information reason-
ably available, whether the 10%
threshold has been met.” If no re-
port is filed, the Department in-
structs that the written request to the
vendor and the worksheet to arrive
at the figure less than 10% should
be retained. Then, “[i]f an investi-
gation is conducted, there is no risk
of prosecution absent unusual cir-
cumstances calling into doubt the
legitimacy of the good faith esti-
mate.”

• Purchase or sales of stock in an
employer whose employees the
union represents must now be re-
ported (DOL has eliminated the pre-
vious exception). This includes the
payments that a union official re-
ceives for selling back to an employer
options he obtained as an employee
of the employer.

• Payments that an official of one
union receives from a different union
are now considered payments from
employers for LM-30 reporting pur-
poses. (This does not include pay-

ments received from unions that are
affiliated with the union the officer
or employee serves as an officer or
employee — i.e., locals, intermedi-
ate bodies, and parents of the same
union). These are the circumstances
in which a report will be due: the
paying union “(1) has employees
represented by the official’s union;
(2) has employees in the same occu-
pation as those represented by the
official’s union; (3) claims jurisdic-
tion over work that is also claimed
by the official’s union; (4) is a party
to or will be affected by any proceed-
ing in which the official has voting
authority or other ability to influence
the outcome of the proceeding; or
(5) has made a payment to the filer
for the purpose of influencing the
outcome of an internal union elec-
tion.”

• “Potential vendors or service pro-
viders attempting to win business
with a union will be considered to
be ‘dealing’ with the union to the
same extend as vendors who are al-
ready doing business with the
union… Under certain circum-
stances, the payment itself will be
evidence of the solicitation of busi-
ness, such as a potential vendor who
treats a union official to a golf out-
ing and dinner to discuss the
vendor’s products.”

• DOL has explicitly identified des-
ignated legal counsel as employers
from whom cash payments “or items
of value such as trips and golf clubs”
are reportable items. It does not
matter if the attorney is providing
the payment in hope of becoming
designated is not successful in get-
ting a designation.

• DOL has also issued new or modi-
fied definitions for certain key terms:

• Actively seeking to represent —
See above;

• Arrangement — Very broad, in-
cluding unwritten understandings;

• Benefit with monetary value —
Virtually anything over $20;

• Bona fide employee — Redefined
to exclude employee working for union
on company time;

• Bona fide investment — Noth-
ing received as a gift;

• Dealing — Payments must be re-
ported even if they do not lead to con-
summated business transactions (includes
soliciting business);

• Directly or indirectly — “By any
course, avenue or method;”

• Filer/Reporting Person/You —
Now synonymous and interchangeable;

• Income — All income from what-
ever source derived;

• Labor organization — “Top-
down” approach;

• Labor organization employee —
Now includes stewards and company em-
ployees on paid leave to do union work
(Doesn’t include independent contractors
of the union);

• Labor organization officers —
Now includes trustees who are appointed
to oversee a trusteeship (Does not apply
to those solely with auditing responsibil-
ity in the union);

• Legal or equitable interest — Ex-
planatory bullets added to definition;

• Minor child — Under age 21, re-
gardless of marital status;

• Substantial part — 10% or more.

• You should be aware that the lay-
out of the form itself has been sig-
nificantly overhauled. Supposedly,
this will make it easier to fill out.

• Finally, these changes do not re-
vise LM-10 filing rules (the require-
ments that govern what employers
must report). DOL says that those
changes will be announced in the
form of revisions to LM-10 FAQs
sometime in the future.  •


